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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 48/2024

IN THE MATTER OF:

Ashwini Kumar Saini ...Applicant
Versus
State of Himachal Pradesh &
Ors.
...Respondents

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE (RESPONDENT No. 1)

MOST RESPECTFULLY SHOWETH:

|, Krishnendu Mondal , currently working as Scientist D in the
Ministry of Environment, Forest and Climate Change (MoEF&CC),

New Delhi do hereby solemnly affirm and state as under:-

1. That |, in my official capacity in the Ministry Environment, Forest
and Climate Change, New Delhi i.e. Respondent No.1 in the above
mentioned matter. | am conversant with the facts and circumstances

of the case on the basis of official records, and as such authorized
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2. Itis submitted that a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a detailed

Affidavit to the aforesaid application, as and when required.

3. That in the present matter, the Hon'ble NGT took cognizance
upon the letter/petition dated 13.08.2023 of Ashwini Kumar Saini,
Maha Sachiv, Sunder Nagar Progressive Development Forum (R) 10
Indira Market, B.B.M.B. Colony Sunder Nagar, wherein it was alleged
that illegal mining on hilly area is being carried out at a very large
scale by scrapping through hills indiscriminately at various places at
Kiratpur-Sunder Nagar Four Lane in the State of Himachal Pradesh.
It was further alleged that huge quantity of bajri, stone and other
mineral material by scrapping is being extracted from hills using heavy

machineries in violation of environmental laws and norms.

4. Itis most respectfully submitted that the Ministry vide notification
S.0. 1886 (E) dated 20.04.2022 has delegated the power to the State
Lével Environment Impact Assessment Authority (SEIAA) to grant
Environmental Clearances to all minor mineral (including extraction of
sand stone/minerals) mining projects, irrespective of mine lease area.
A copy of the Notification S.O. 1886 (E) dated 20.04.2022 is marked
and annexed herein as ANNEXURE R1/1.

5. It is respectfully submitted that the State Department of Mines
and Geology is the nodal authority in the State for dealing with the

;".T‘E-‘*\allotment of mining leases in accordance to the provisions mentioned

er the Mines and Minerals (Development and Regulation) Act
in after referred as MMDR Act) and is also entrusted with the

cement and regulation of mining operations in a State including

2
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illegal mining and Respondent Ministry has hardly any role with regard
to the same. Further, the State Government is empowered under
Section 23 C of the Mines and Minerals (Development and
Regulation) Act 1957(MMDR Act) to make rules for prevention of

illegal mining, transportation and storage of minerals.

6. That the State Pollution Control Board is the Nodal Authority in
the State for dealing with cases related to pollution or environment
management coming under the purview of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981 and the Environment Protection Act 1986.

7. That'in view of the aforementioned facts and circumstances, this

Hon’ble Tribunal may kindly be pleased to pass appropriate order(s).
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€. 1795] ¢ fReeft, gEaTE, A 20, 2022797 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944

TTaRT, a9 AR STary aiEcde dEred

siferg=T
% fReelt, 20 arder, 2022

FLAM. 1886(N).—F&1T TCHI THTFX0T 3iX a7 fAWRT & qdadi #are #§ qaia<or (§2e)
srfaferT, 1986 it =T (3) it IT-GTRT (1) 3T ST-T (2) F &< (v) F 7efi= o erfRwat T TN FLd
gq, watae wuree FRutor sfg=eT, 2006 (P sod s0e TaTa Semsu stfeg=r, 2006 FET 47 ),
et it wfaug yat % fore o qaiaefir @<y s s % forg, g #1.am.1533(3), ade
14 =T, 2006 FTT THIAT HT g

) T gtaer gaTETd RETer TTiRERer (TEEHrEu) FT TS Wi @ & Aefie oY searar 5
forg e a9 (36 w1 AR SR sqem % o e afteat F1 9 T 3 TS &I
TArEY ATATEAT, 2006 F FTHTe=A % Forg qatewor (@wen) stfafam, 1986 i gmer 3 & I9-41r (3) F
ERICRER IR S

i T qataer aTETe fRaiRer st 3 agieRer S geaih wiwar # e 9w aut §

‘Téﬁ'Fl'WWW%’WWWWWWW%@QWWW&ﬁﬁW%FWWQT
- Yol F ATeaw § T avg F stiFersd w7 A T E; -

R T AR ToF Tq¥ I Ay Y wgfareT 3 forg wavewor w5y whwar Fv i) A wr
AALTH THAA &,

AT et i ardE #, g Ariery F AgaEqul acl & 8Ty T & AR qrEiE wge &
Tafda wadt @ it aRersETS w° Tsg ' 97 it geatsh AT S wer €, e FE e age g
ATl 7 e § TEA §U FET T F AT HAT AETF GHAAN

2770 GI/2022 0))
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a: o, ¥ g, gatawer (g e, 1986 F furw 5 % Iu-fAmw (4) F ary afea
qataor (Geeror) sfarfermT, 1986 (1986 FT 29) i &Y 3 T IU-aT (1) X ST-UTT (2) F & (v) FRT
se< afFdT T I L9 gC I AT F w5 F 3u-fww (3) F @ (%) F srefi Afew ¥ srverr A
HATH X & THT, ArHed § AT TG Y qeblelld qaia< T a9 §red 6 AEg=r qeqis
FT.3M. 1533(3), AT 14 Raw<, 2008, %7 stfdrgEer & et shw wetree et { seig-

I AT H-
(1) 47 4 ¥, IT-A (i ) F = w, Rt g s, st -

(iii F) TEVT T IT GIHRF T GIET FgT & AT & AT 78 FHAT THIT GIT FFEHIT ST AGTATL,
gIHiaF ATTSH el TATTeIFATH F FIXI O] g7 ‘G TRAIST130 F1 ST 347 797 § AT THT
FTAFAT AT ST AT [T 77 Ot TRIITTSN % SrefiT Tafawor & SqFer FArFaral #7 aaET #3A F
T s 37 ST & T97 AT aqag-Hdiar & SteF [@FET § §i aaT-aq9T 78 59 d99 7 T9T-
FrAFAT HIARS] F1 [T FAT 5. I8 319 & G I '@ FRAVTATSA % & 7 1397 [397 S7G977;
(2) ST , -

(i) 7= 1(F) F 9T, -

() & (3) H, -

(F) FL-FTIAT AT I F "oy A "> 100 FHRAT G 9T @A F e w, FAwfofaa @ som,
AT -

"I  AATAT AT TG GIAST @A T F Gae § >250 THRAL G 9g1 &,

(@) ">150 ZFAT" TeIF, 35 AT A& F A %, "> 500 FHAT" TATH, HAHs T &R @ S0,
(@) &9 (4) 7, -

() FZT-FTIAT @A & G H <100 THIL @9 TgT &7 & &4 T,
wgr", Referera <ar sroa, s -

T I @ 951 ¥ A § THT @A 95T 67 ST FIIT F TATAT T THG GlAT AT G2 F
T T <250 FTT GTT GgT 87"

(@) "<150 THAT" F TATHI, STRT AT STETT F T IX "<500 THFAT" F TA 1, #F AT e &
ST,

(ii) 7= 1(31) * ATHA, -
() &+ (3) #, -

(F) %9 "1 (i) §, "> 50 ATETE, TAHT, it 37T A F = 9% "> 100 WA WA, A
3T T TG ST
(@) % " (i) 3 Suu gefaa wfafeat w1 o G soem;

(@) & (4) ¥, -

() 9 AT (i) F, "<50 FeaTE TF, 3 ST AR F S 9, "<100 AETE TAF, Arhe AT AT
T STU;
(@) F e (i) &, -
(1) "$fT <50,000 FFIL" 9Tex, W i< i FT AT AT STURM,;
(I1) g () § Freoft &, " <50,000" §17, Tt S i 7 A BT SATCT; |




(&) |
[\ I—ETe 3(ii)] mmm% i3 3 - 3

(M) & (5) #, W "EAT (i) F v, e s g siaenfaa B s, sl -

"(if}) HTC-TNT GET & Fatara a8 TRIAITATE0 FT qeqiag F19 «a< 7€ 991 7 qRadq & f&q1 397
AT, ‘

(iii) 7 1(=) F .-

() & (3) H, "> 50 ATETE" WK, et ST A F I UL, "> 100 AT TR, Sl A T
=T T@T SITUT;

(@) =& (4) ¥, "<50 AT T, 3 AT AT F T I, "<100 A ETE” T, dAihe sfT oTeR @
STa,

(iv) 71F 2(F) ¥ |, -
(F) &9 (3) &, ">1" WelTshT 3T 37 o T 9T, ">2.5 "We(Ihi A< 3 FT T@T JATCT,
(@) T (4) T, "<1" TVt 3T 3iF 3 T IR, "< 2.5" Fefiah Sl i <& ST,
(M) &% (5) #, e O F vsa, e d= siaenfia G sro, swai; -
g gT 87 ¥ i< Py gers qefiat ¥ ary gFiFa Faar @qqd GRITATH F HIIAT GTT
RIS F T AT @97 F Fgae FAT & AT T & 9%, FHTRAIA, @A F97 ST
T @I
(v) 9= 2 (@) F 97, -
(%) w9 (3) ¥, B gfafsat 1 g fRar s,

(@) = (4) ¥, "<0.5 faferm Sy 1 Scamea” g, o, 53 3R TR & = W, "wl @fie
gRsHeor gRSTET, aiesher it iR ox e R e etse @ ST,

() & (5) #, e &7 % v, et &= war s,
T -

"fiqe o STV ST & AT G @9 IRASHTE @9 98T 89 TR Feid &Y O e
T STTAT TR AT AR, TsT WY, g TR & forg e €14 F sgar”;

(vi) 917 7 (F) 919, -
() =T (3) , "erefy TR et 3 T o mereft oS AR o 7 T
(@) T (4) 7, Rt siaenfia fer so, seq: -
et R oS, R garg it off aftafem €, Sty anforSas swr F forg &1
[T, §. ST 3-22/10/2022-31r=T. 111}
froqur ;e rfAgEFT AT % TS, e, 9 1, @2 11, I9-ET (ji), Jear wLA. 1533(), ariE

14 RdaT; 2006 TRT TR Y 75 oY i sfg=T ser Fr.8m. 1807(s), ari@ 12 &3,
2022 g A Semras T T o



4 THE GAZETTE OF INDIA } ORDINARY [PART II—SEC. 3(ii)]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (2) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.O. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or. strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—~
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

.. ...(B) for.the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(ii) against item 1(c),—
(a) in column (3),—-

(A) in serial number (i), for the symbols, figures and letters “> 50 MW”, the symbols,
figures and letters “>100 MW shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted,;
(b) in column (4),~

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),—
(I) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(ID in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii) against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW, the symbols, figures and letters
“>100 MW” shall be substituted;

(b) in column (4), for the syrhbol, figures and letters “< 50 MW™, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:~
“All expansions projects, including airstrips, which are for commercial use.”.
" [F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.
Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.O. 1807(E), dated the 12th April, 2022.
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