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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 48/2024

IN THE MATTER OF:

Ashwini Kumar Saini

Versus

State of Himachal Pradesh &

Ors.

MOST RESPECTFULLYSHOWETH:

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,

FOREST AND CLIMATE CHANGE (RESPONDENT No. 1)

...Applicant

1, Krishnendu Mondal, currently working as Scientist D in the

Ministry of Environment, Forest and Climate Change (MoEF&CC),

New Delhido hereby solemnly afirm and state as under:

E S

.Respondents

1. That I, in my official capacity in the Ministry Environment, Forest

and Climate Change, New Delhi ie. Respondent No.1 in the above

mentioned matter. Iam conversant with the facts and circumstances

of the case on the basis of official records, and as such authorized

and competent to swear this affidavit.

KANTA

AANA
App.

ByGovt.

oi
Regn

t.090/06/

NCT

ofDeihi
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VOTAE
THS

Regn

No

lApp.

By
Govt.

NCT

ofDelh.

It is submitted that a short affidavit is being filed by the answering

respondent at this stage and craves leave and liberty to file a detailed

Affidavit to the aforesaid application, as and when required.

2.

3. That in the present matter, the Hon'ble NGT took cognizance
upon the letter/petition dated 13.08.2023 of Ashwini Kumar Saini,

Maha Sachiv, Sunder Nagar Progressive Development Forum (R) 10

Indira Market,B.B.M.B. Colony Sunder Nagar, wherein it was alleged

that illegal mining on hilly area is being carried out at a very large

scale by scrapping through hills indiscriminately at various places at

Kiratpur-Sunder Nagar Four Lane in the State of Himachal Pradesh.
It was further alleged that huge quantity of bajri, stone and other

mineral material by scrapping is being extracted from hills using heavy

machineries in violation of environmental laws and norms.

PU BLIC

4 It is most respectfully submitted that the Ministry vide notification

S.O. 1886 (E) dated 20.04.2022 has delegated the power to the State

Level Environment Impact Assessment Authority (SEIAA) to grant

Environmental Clearances to allminor mineral(including extraction of

sand stone/minerals) mining projects, irrespective of mine lease area.

A copy of the Notification S.0. 1886 (E)dated 20.04.2022 is marked

and annexed herein as ANNEXURE R1/1.
5 It is respectfully submitted that the State Department of Mines

and Geology is the nodal authority in the State for dealing with the

allotment of mining leases in accordance to the provisions mentioned
er the Mines and Minerals (Development and Regulation) Act

(herpin after referred as MMDR Act) and is also entrusted with the

rcement and regulation of mining operations in a State including

2
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illegal mining and Respondent Ministry has hardly any role with regard

to the same. Further, the State Government is empowered under

Section 23 C of the Mines and Minerals (Development and

Regulation) Act 1957(MMDR Act) to make rules for prevention of

illegal mining, transportation and storage of minerals.

• ontty

6. That the State Pollution Control Board is the Nodal Authority in

the State for dealing with cases related to pollution or environment

management coming under the purview of the Water (Prevention and

Control of Pollution) Act, 1974, the Air (Prevention and Control of

Pollution) Act, 1981and the Environment Protection Act 1986.

7. That in view of the aforementioned facts and circumstances, this

Hon'ble Tribunal may kindly be pleased to pass appropriate order(s).

i1 SEP 2024 VERIFICATION

ne
Qoponent

wvhe

Verified at on this day' 2024of 2024 that the contents of

this affidavit based on official record(s) maintained and information

available in the office are true and correct, no part of it is false and

nothing has been concealed there from.

SEAL
KANTA RANA

App. By Govt. oi
NCT of Delhi

Reyn No. 090/06

11 SEP 20zYE
PUBL

3

DEPONENT

ATTEiCD

(T. s s).
(Dr. KRUSHNENDU MONDAL)

/soientist D'

Notary Public Det

Min.of Environment,Forest and Climale Change

Govt. of India, New Delhi

DEPONENT

BoLEANLY SWORN REFORE ME si
R

bVER & EXPLANTHE DEPONronment,Forest and Climate chasa

RECT Govt. of India, New DelhiADMITTED TA

(Dr. KRISHNENDU MONDALj
/solentat

.Notary PulG
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firt. tya-33004/99

H. 1795]

No. 1795]

The Gazette of India
ÎT.t.-s.Vd.-H.-20042022-235241

CG-DL-E-20042022-235241

EXTRAORDINARY

14 fadar, 2006 KT 9E1fRrT fa

2770 GI/2022

TT IqUS 33q-qug (ii)
Section 3Sub-section (ii)PART I

PUBLISHED BY AUTHORITY

ANNEXRe -R1L

oft, THATT, TH 20, 2022/ 30, 1944

NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944

TE favft, 20 ràgt, 2022

REGD. No. D. L.-33004/99

faft4, 1986 f gRT (3) f sY-YTT (1) sT 3Y-UTCT (2) s (v) reftT TET ArfTTYt TT t

$rŠy fagT, 2006 rfgyA fATqufaru (U) rfaft4H, 1986 fT arT3T 34-TRT (3) *

(1)
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2

T: a,*T AK, TatreT (#rA) fAH, 1986 frYT 5

qafaru (TTUr) faf44, 1986 (1986 T 29) ft rT 3 fr gq-TRT (1)R T4-TKT (2)* dT (V) aRT

(1)tRT 4 , 34-T (i ) T E, fAafafar TaT TqIT, rq: -

(2) gft, -

1.T. 1533(), arta 14 fATraR, 2006,fT arfagT Aafafar stT dvÌTeTTtta

() 4< 1(*) HTH,

() FT (3) , -

() Y (4) , -

(i) 4< 1(T)

(*) F (3) , -

THE GAZETTE OF INDIA:EXTRAORDINARY

() (4) , -

T4A, -

(a) H HT (Ü) 4, -

[PART ISEC. 3(ii)]

-f4 (4)

(I1) fåg (T) HTuf 4, " <50,000" 9rot, Tt Br T Yft4T TT;

rT vfor
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[HT II qug 3(ii)]

(ii) 4* 1() AA,

(iv) 4< 2(*) HH, -

(v) 4< 2 () T4,
-

() FY (3) ,agHT Yfafeat YfAT TUTT;

(T) T(5) ,fTH T TaTG, fAaffaT tRT TaT IUT,

rafq: -

(vi) 4< 7 (#) Hr4A,

() T (4) À, Aafafarr t:Pfta ftT TT, FAq; -

feuu: T fargT

[57. 4. 3ATÉ 3-22/10/2022-34TST, II

T YA,HHTUTEUT, HT |I, Gs ll, T4-Gs (i), HT 1.T. 1533(), arG
14 fRrdar, 2006 arKT YTfArT Ë Ar afarT ÁST TT.3T. 1807(3r), arta 12 ir,
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4

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE

THE GAZETTE OF INDIA : EXTRAORDINARY

S.O. 1886(E),-WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category ofprojects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the nvironment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

NOTIFICATION

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

In the said notification,

New Delhi, the 20th April, 2022

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

[PART II SEC. 3(ii)]

And whereas, as on date, category 'B' projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Bnvironment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:

(2) in the Schedule,

(1) in paragraph 4, for sub-paragraph (ii a), the following shall be substituted, namely:

(i) against item 1(a),

(iüi a) Such Category 'B'projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account ofexigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or

such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time,shall be considered at
the Central level as Category 'B'projects;

(a) in column (3),

(A) for >100 ha. of mining lease area in respect of non-coal mining lease", the following shall
be substituted, namely:

(b) in column (4),

>250 ha mining lease area in respect of major mineral mining lease other than coal";

(B) for the symbol, figures and letters > 150 ha", the symbol, figures and letters > 500 ha"
shall be substituted;

(A)for s 100 ha of mining lease area in respect of non-coal mine lease", the following shall be
substituted, namely:

"All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area

in respect ofmajor mineral mining lease other than coal";
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TT I qug 3(ii)]

(B) for the symbols, figures and letters "s 150 ha", the symbols, figures and letters "< 500 ha"
shall be substituted;

(i) against item 1(c),

(ii)

(a) in column (3),–

(A) in serial number (i), for the symbols, figures and letters > 50 MW", the symbols,
figures and letters >100 MW" shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;

(b) in column (4),

(A) in serial number (), for the symbol, figures and letters < 50 MW", the symbol, figures
and letters < 100 MW" shall be substituted;

(B) in serial number (ii),

() the word, symbol and figures "and < 50,000 ha." shall be omitted;

(II) in point (c) in the table, the word, symbol and figures to <50,000" shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:

5

"(ii) Irigation projects involving Inter-State issues shall be appraised at Central level without
change in category.";

against item 1(d),

(a) in column (3), for the symbols, figures and letters > 50 MW", the symbols, figures and letters
>100 MW" shall be substituted;

(b) in column (4), for the symbol, figures and letters < 50 MW", the symbol, figures and letters
"< 100 MW" shall be substituted;

(iv) against item 2(a),

(a) in column (3), for the symbols and figure ">1", the symbols and figures > 2.5" shall be
substituted;

(b) in column (4), for the symbols and figure "<l", the symbols and figures < 2.5" shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:

"Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.";

(v) against item 2 (b),

(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters "< 0.5 million TPA throughput", the
words AIl mineral beneficiation projects irrespective of the procedure for beneficiation" shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:

"Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.";

(vi) against item 7 (a),

(a) in column (3), for the words "All projects'", the words "All new projects" shall be substituted;

321



6 THE GAZETTE OF INDIA:EXTRAORDINARY

(b) in column (4), the following shall be inscerted, namely:

"All expansions projects, including airstrips, which are for commercial use.".

[F.No. IA3-22/10/2022-IA.III]

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

[PART II SEC. 3(i)]

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section II,
sub-section (i), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi -110064

and Published by the Controller of Publications, Delhi-110054. MANO.
KUMAR

VERMA
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